
BEFORE 

THE PUBLIC SERVICE COMMISSION 

OF SOUTH CAROLINA 

DOCKET NO.  _________ 

IN RE: 

ORANGEBURG COUNTY SOLAR  
PROJECT, LLC & ORANGEBURG SOUTH 
SOLAR PROJECT,  
 
PETITIONERS. 
 

PETITION FOR  
DECLARATORY ORDER  
(WITH VERIFICATION)  

 
 

 

NOW BEFORE THE COMMISSION COME Orangeburg County Solar Project, LLC and 

Orangeburg South Solar Project, LLC, both wholly owned subsidiaries of Savion, LLC, 

(collectively herein “Petitioners”), through the undersigned counsel, pursuant to S.C. Code of 

Regulations 103-825, to respectfully request that the South Carolina Public Service Commission 

(“Commission”) issue an Order confirming: 

1. The Orangeburg County Solar Project and Orangeburg South Solar 
Project (collectively “the Projects”) do not meet the definition of a major 
utility facility, as defined in S.C. Code § 58-33-20, merely because they 
will share a single 200-foot 230kV generation tie (gen-tie) line; and 

 
2. Because the Projects do not meet the definition of a major utility facility, 

as defined in S.C. Code § 58-33-20, the Petitioners are not required to 
obtain a Certificate of Environmental Compatibility pursuant to S.C. Code 
§ 58-33-10, et seq.  

 
In support of the relief requested, Petitioners present this Petition and the incorporated 

Verification of Scott Zeimetz.  Mr. Zeimetz is the Chief Development Officer for Savion, LLC, 

the company that established Orangeburg County Solar Project, LLC and Orangeburg South Solar 
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Project, LLC for the purpose of developing the Projects.   

Prior to filing this Petition, the undersigned conferred with counsel and staff for the Office 

of Regulatory Staff (“ORS”).  ORS did not issue any formal position.  However, Petitioners are 

hopeful ORS may, upon consideration of this filing, consent to the relief herein sought.  Petitioners 

and counsel will endeavor to provide any additional information that may be helpful to ORS.     

The Siting Act and Certification of “Major Utility Facilities” 

The South Carolina Facility Siting and Environmental Protection Act, codified at S.C. 

Code § 58-33-10, et seq., provides that anyone intending to construct “a major utility facility” must 

first obtain a Certificate of Environmental Compatibility.  The process and procedure for a major 

utility facility to seek a Certificate involves the filing of an extensive application with supporting 

documentation and witness testimony.  The Commission is then required to schedule and conduct 

a full hearing, which is costly to the utility and utilizes significant resources of both this 

Commission and the Office of Regulatory Staff.  See, generally, S.C. Code § 58-33-110 through 

170.  The legislature has decided, however, that because a major utility facility could present 

potentially large environmental impacts, the Commission should analyze every major utility 

project regarding its design, construction, potential impact, and the public convenience and 

necessity requiring the facility.  See S.C. Code Ann. § 58-33-160(1)(a) through (f).  The 

preliminary question, then, is whether a proposed project is a major utility facility. 

A “major utility facility” is defined by the Act as:     

(a) an electric generating plant and associated facilities designed for, or capable of, 
operation at a capacity of more than seventy-five megawatts; or 
 
(b) an electric transmission line and associated facilities of a designed operating 
voltage of one hundred twenty-five kilovolts or more. 
 

S.C. Code § 58-33-10(2)(a)-(b).  Subsection (a) defines a major utility facility by reference to the 
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generating plant.  Subsection (b) defines a major utility facility by reference to its transmission 

lines.   

The Need for the Requested Relief 

The relief sought in this Petition, a declaratory order from the Commission, is necessary 

and justified by the current circumstances.  The Petitioners seek to comply with all requirements 

and to effectively plan cost estimates for the Projects.   If both projects require costly certification 

proceeding under the Siting Act, the Petitioners must plan accordingly and be prepared to advise 

investors of the additional cost involved. 

The Projects are not Major Utility Facilities 

The Petitioners seek a declaration that the Orangeburg County Solar Project and the 

Orangeburg South Solar Project do not meet the definition of a “major utility facility,” as that term 

is used in S.C. Code § 58-33-20, and therefore do not require a Certificate of Environmental 

Compatibility.   In support of the clarification requested herein, the Petitioner asserts: 

1. Orangeburg County Solar Project, LLC and Orangeburg South Solar 

Project, LLC, are separate entities, established for the purpose of developing the 

Orangeburg County Solar Project and the Orangeburg South Solar Project, 

respectively.      

2. The projects are separated by approximately one mile, as shown in the 

Orangeburg County Solar Project and Orangeburg South Solar Project figure 

attached hereto as Exhibit A. 

3. Each project possesses a separate Santee Cooper queue position (#70 and 

#110, respectively) and are being studied as separate projects.  In addition, the 

projects will possess separate Generator Interconnection Agreements with separate 
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security and construction requirements.    

4. The Orangeburg County Solar Project site is proceeding to construction 

first.  It will include a ‘Project’ Substation. Once the ‘Project’ Substation is 

constructed, the Orangeburg South Solar Project will  electrically connect to the 

‘Project’ Substation through a medium voltage (34.5 kilovolt [kV]) collection 

system as depicted in the Electrical Concept Diagram embedded in Exhibit A.   

5. Each project will consist of a single electric generation facility designed to 

operate at a limited capacity, producing less than seventy-five megawatts (<75 

MWs).   Therefore, the Projects do not meet the “major utility facility” definition 

of S.C. Code § 58-33-10(2)(a), which has a threshold of 75 MWs for electric 

generating plants.   

6. As also depicted in Exhibit A, a single 230 kV generation tie (gen-tie) line 

will connect the ‘Project’ Substation to the designated Point of Intersection (POI), 

which is Santee Cooper’s Mill Branch 230 kV Switching Station.  The gen-tie line 

will be approximately 200 feet in length and it will be located entirely within the 

Orangeburg County Solar Project site.  The gen-tie line will be maintained by the 

Orangeburg County Solar Project, LLC.     

7. Therefore, inclusion of this gen-tie line does not convert either project into 

a “major utility facility” such that either Petitioner ought to be  required to 

undertake the expensive and time consuming process of seeking a Certificate of 

Environmental Compatibility pursuant to S.C. Code § 58-33-10(2)(b).   

            The Declaration Sought is Consistent with Other States’ Approach. 
 

The declaration sought herein is consistent with the practice and approach applied 
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in other jurisdictions that have gone so far as to issues rules and/or regulations to ensure a 

small gen-tie line like the one to be used here will not trigger the complicated and costly 

certification process.  

a.   Wisconsin Public Service Commission Certificate of Public Convenience 

& Necessity:  does not require certification if the transmission line is less than 1 

mile in length; 

b.   North Dakota Public Service Commission Certificate of Site Compatibility:  

does not require certification if the transmission line is less than 1 mile in length; 

c.   Ohio Power Siting Board Certificate of Environmental Compatibility and 

Public Need:  does not require certification if the transmission line is less than 2 

miles in length;   

d.   Virginia Certificate of Public Convenience and Necessity:  does not require 

certification if the transmission line is less than one-half mile in length; and 

e.   North Carolina Certificate of Public Convenience and Necessity:  

Commission authorized to waive notice and hearing requirements and issue a 

certificate upon finding that the transmission line will be less than one mile long. 

Relief Requested 

WHEREFORE, having demonstrated through this Petition, its Exhibit, and the Verification 

of Scott Zeimetz that the relief herein requested is proper, the Petitioners respectfully request the 

Commission enter an Order confirming: 

1. The Projects do not meet the definition of a major utility facility, as 
defined in S.C. Code §58-33-20(a), because each project will operate at a 
capacity less than 75 MW; 

 
2. The Projects do not meet the definition of a major utility facility, as 

defined in S.C. Code §58-33-20(b), merely because they will share a 
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single 200-foot 230kV generation tie (gen-tie) line; 
 
3. Because the Projects do not meet the definition of a major utility facility, 

as defined in S.C. Code §58-33-20, the Petitioners are not required to 
obtain a Certificate of Environmental Compatibility pursuant to S.C. Code 
§58-33-10, et seq.; and 

 
4. Other such findings as deemed necessary by this Commission to sustain 

the relief herein requested.  
 
 

     Respectfully submitted, 

 
 /s/  Thomas P. Gressette, Jr.   

                                Thomas P. Gressette, Jr.  
Direct:  (843) 727-2249 
Email:  Gressette@WGFLLAW.com 
G. Trenholm Walker  

 Direct:  (843) 727-2208 
Email:  Walker@WGFLLAW.com 
 
WALKER GRESSETTE FREEMAN & LINTON, LLC 
Mail:  P.O. Drawer 22167, Charleston, SC 29413 
Office:  66 Hasell Street, Charleston, SC 29401 
Phone:  (843) 727-2200 

    
ATTORNEYS FOR PETITIONERS 

     ORANGEBURG COUNTY SOLAR PROJECT, LLC and 
ORANGEBURG SOUTH SOLAR PROJECT, LLC 

 
 
March 29, 2021 
Charleston, SC  
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